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State of California - The Resources Agency OFF-HIGHWAY MOTOR VEHICLE RECREATION DIVISION
DEPARTMENT OF PARKS AND RECREAION GRANTS AND COOPERATIVE AGREEMENTS PROGRAM

Soil Conservation Plan (SCP)

APPLICATION YEAR:

APPLICANT NAME:

All Applicants submitting Projects involving Ground Disturbing Activities shall submit a SCP that clearly identifies

what proposed Project(s) will be addressed and how the Soil Conservation Standard will be achieved for each
proposed Project achi i j i < rofe : The Soil

Conservation Plan must cover the combined Project Area of all proposed Projects with Ground Disiurbing Activities.
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Applicants able to certify that none of the proposed activities listed in the Application in areas open to legal OHV Recreation
have potential to cause erosion or sedimentation which significantly affects resource values beyond the Facilities, or generate
soil loss that exceeds restorability, shall submit SCP Part 1. Applicants who cannot certify that the proposed activities listed in
the Application in areas open to legal OHV Recreation have no potential to cause erosion or sedimentation which significantly
affects resource values beyond the Facilities, or generate soil loss that exceeds restorability shall submit SCP Parts 1 and 2.

Can the Applicant certify that none of the proposed Projects with Ground Disturbing Activities in areas open to legal
OHV Recreation have potential to cause erosion or sedimentation which significantly affects resource values beyond the
Facilities, or generate soil loss that exceeds restorability? . . ... ........... ] YES 1 NO

If YES, complefe only SCP PART 1
If NO, complete SCP PARTS 1 and 2

Protocol for assessment and maintenance:

Protocol for monitoring:

Monitoring and soil conservation standard compliance report:

Development Project for new facilities:

Attachment:
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Project Agreement General Provisions

Service)

A. Definitions

1.

The term “State” as used herein means the State of California, Department of Parks and
Recreation.

The term "Act” as used herein means the Off-Highway Motor Vehicle Recreation Act of
2003 as amended.

The term “Application” as used herein means the individual Project Application and its
required attachments pursuant to the enabling legislation, regulations, and/or Grant
program, which is hereby incorporated into this agreement by this reference.

The term “Project” as used herein means the Project which is described on Attachment 1 of
this agresment and in the Project Application, which is hereby incorporated into this
agreement by reference.

The term “Project Cooperative Agreement” as used herein means the Application and the
Project Agreement and its General Provisions.

The term “Federal Agency” as used herein means the unit of Federal Government named
on page 1 of this agreement as the Federal Agency.

B. Project Execution

1.
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Subject to the availability of funds through an appraopriation in the state budget, the State
hereby commits to the Federal Agency a sum of money not to exceed the amount stated on
page 1 of the Project Agreement in consideration of and on condition that the sum be
expended in carrying out the purposes as set forth in the Project Description on Attachment
1 of the Project Agreement and under the terms and conditions set forth in this Project
Cooperative Agreement. Subject to the availability of funds, the Federal Agency agrees to
furnish any additional amounts in excess of that stated in the Project Agreement that may
be necessary to complete the Project. Any modification or alteration in the Project as set
forth in the Application on file with the State must be submitted to the State for approval
prior to disbursement of funds.

The Federal Agency agrees to furnish any additional funds that may be necessary to
complete the Project. Any modification or alteration of the Project as set forth in the
Application on file with the State must be submitted to the State for approval prior to
disbursement of funds.

Thé Federal Agency agrees to execute and complete the Project in accordance with the
Project performance period set forth on page 1 of the Project Agreement, and under the
terms and conditions of this agreement.

If the Project includes development, the development plans, specifications and estimates or
Force Account Schedule shall be reviewed and approved by the State prior to the Federal
Agency proceeding with the Project. Unless the development plans, specifications and
estimates are approved by the State the State shall have no obligations to make Grant
payments for the work or any construction which is commenced.

The Federal Agency shall comply with all applicable current laws and regulations affecting
Development Projects, including, but not limited to, legal requirements for construction
contracts, building codes, health and safety codes, and laws and codes pertaining to
individuals with disabilities. In addition, the Federal Agency shall complete the development
work in accordance with the State approved development plans, specifications, and
estimates or Force Account Schedule.



5. The Federal Agency shall make property or facilities acquired and/or developed pursuant to
this Project Cooperalive Agreement available for inspection upon request by the State to
determine if development work is in accordance with the approved plans, specifications and
estimates or Force Account Schedule, including a final inspection upon Project completion,

6. Ifthe Project includes acquisition of real property, the acquisition shall be in accordance
with the terms of the Title 1l and Title |11, the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (P.L. 91-646); 94 Stat. 1894 (1970), and the
applicable regulations and procedures implementing such Act for all real property
Acquisitions and where applicable shall assure that the Act has been complied with for
property to be developed with assistance under the Project Cooperative Agreement and the
Federal Agency agrees to comply with the Government Code Chapter 16 commencing with
Section 7260 et seq., to the extent it may be applicable and all other applicable federal,
state and local laws or ordinances affecting relocation and real property Acquisition.

Documentation of such compliance will be made available for review upon request by the
State.

7. This Project Cooperative Agreement in no way restricts either party from cooperating with or
receiving cooperation from other public and private agencies, organizations and individuals,
or from accepting contributions and gifts for the development, administration, and operation
of vehicle activity on the lands of the Federal Agency or other public lands within California.

8. Nothing herein shall be construed as obligating either party here to expend or as involving
either party in any contract or other obligation for the future payment of moneys in excess of
appropriations authorized by law and administratively allocated for this purpose.

9. No member of, or Delegate to Congress or Resident Commissioner shall be admitted to
share any part of the Project Cooperative Agreement, or to any benefit that may arise there
from; but this provision shall not be construed to extend to this Project Cooperative
Agreement if made with a corporation for its general benefit.

10. The Federal Agency and its employees in the performance of this Project Cooperative
Agreement shall act in an independent capacity and not as officers or employees of the
State. Neither party to this agreement shall have the authority, express or implied to bind
the other party to any obligation except as may be authorized by this agreement.

11. All real property acquired or improvements constructed under this Project Cooperative
Agreement shall be and will remain the property of the Federal Agency, but shall remain
available for off-highway vehicle use in accordance with the Federal Agency Project Plan,
the Off-Highway Motor Vehicle Act of 2003 and its implementing regulations and the
Application.

C. Project Costs

The moneys to be provided to the Federal Agency under this Project Cooperative
Agreement shall be disbursed as follows:

1. Ifthe Project includes acquisition of real property, under the authority of the Act of October
10, 1978 (P L. 95-442; 92 Stat. 1065), the State shall disburse Federat Agency funds as
follow, but not to exceed in any event the allowable Project costs for acquisition or the State
funds amount allocated for acquisition as set forth on page 1 of this Project agreement,
whichever is less.

State will disburse to the Federal Agency to be deposited immediately into escrow the sum
of purchase price if within the maximum value indicated in the Federal Agency Project Plan
and State approved costs of acquisition.

2. Ifthe Project includes development, after approval by State of the Federal Agency's plans,
specifications and estimates or Force Account Schedule and after completion of the Project
or any phase or unit thereof, State shall disburse to the Federal Agency upon receipt and
approval by State of a statement of incurred costs from the Federal Agency the amount of
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such approved incumred costs shown on such statement, not to exceed the State funds
amount aflocated for development, as set forth on page 1 of this agreement, or any
remaining portion of such amount to the extent of such statement. State may disburse up to ‘
a maximum of ninety (90) percent of the Grant amount allocated for development as shown
on page 1 of this agreement, upon receipt and approval by State of plans, specifications
and estimates from the Federal Agency.

The statements to be submitted by Federal Agency shall set forth in detail the incurred or
estimated cost of work performed or to be performed on development of the Project and
whether performance wilt be by construction contract or by Force Account Schedule,
Statements shall not be submitted, nor shall the State make payments, more frequently

than for work performed during ninety {90) day periods unless otherwise requested by
State.

D. Project Administration

1.

The Federal Agency shall promptly submit such progress, performance or other reports |
concerning the status of work performed on the Project as the State may request. In any i
event, the Federal Agency shall provide the State a report showing total final Project f
expenditures including State and all other moneys expended within one hundred twenty

{120) days after completion of Project.

The Federal Agency shall make property and facilities maintained, operated, acquired or
developed pursuant to this Project Cooperative Agreement available for inspection by the
State upon request.

The Federal Agency may be provided advanced payments for Grants upon a showing by
the Federal Agency that the Project may not proceed in the absence of advance payment.
The Federal Agency shall use any moneys advanced by the State under the terms of this
Project Cooperative Agreement solely for the Project herein described. All moneys
advanced to the Federal Agency shall remain property of the State until expended for
Project purposes.

The Federal Agency shall place advanced payments into a separate interest bearing
account, setting up and identifying such account prior to the advance, interest earned on
Grant moneys shall be used on the Project or paid to the State.

[f Cooperative Agreement moneys are advanced, and not expended, the unused portion of
the advance or that portion of the advance which is in excess of the Project cost, whichever
is the larger amount, shall be retumed to the State within one hundred twenty {120) days of
completion of the Project or end of the Project performance period, whichever is sarlier.

The Federal Agency will, provide and maintain a sign on the Project site that includes
wording identifying the funding source (Off-Highway Vehicle Fund) and the administering
agency (California State Department of Parks and Recreation).

Equipment must be used sclely for OHV related purposes undess the Applicant is funding
the portion of the purchase price not dedicated to OHV purposes

E. Project Termination

1.
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The Federal Agency may unilaterally rescind this Project Cooperative Agreement at any
time prior to the commencement of the Project. After Project commencement this
agreement may be rescinded, modified or amended by mutual agreement in writing. A
Project shall be deemed commenced when the Federal Agency makes any expenditure,
receives an advance of Cooperative Agreement moneys or incurs any obligation with
respect to the Project.

Failure by the Federal Agency to comply with the terms of this Project Cooperative
Agreement or any other agreement under the Act may be cause for suspension of all
obligations of the State hereunder,



3. Failure of the Federal Agency to comply with the terms of this Project Cooperative
Agreement or contract under the enabling legislation may be cause for suspension of all
obligations of the State hereunder. However, such failure shall not be cause for the
suspension of all obligations of the State hereunder if in the judgment of the Stale such
failure was due to no fault, and was beyond the control of the Federal Agency to avoid,
mitigate, or remedy such default.

F. Indemnification

1. The United States shall be liable, to the extend allowed by law, including the Federal Tort
Claims Act, for claim for personal injuries or property damage resulting from the negligent or
wrongful act or omission of any employee of the United States while acting within the scope
of his or her employment, arising out of this Agreement.

2. The State of California shall be liable, to the extend allowed by law, including the
Government Tort Claims Act, for personal injuries or property damage resulting from the
negligent or wrongful act or omission of State employees while acting within the scope of
his or her employment, arising out of this Agreement.

G. Financial Records

1. The Federal Agency shall maintain and make available for inspection by the State at
reasonable times all financial accounts, documents, and records for three (3) years from the
expiration date of the Project agreement, or three (3) years from the start of an audit

engagement, whichever comes first, and until an audit started during the three (3) years has
been completed and a report published.

Puring regular office hours each of the parties hereto and their duly authorized
representatives shall have the right to inspect and make copies of any books, records or
reports of the other party pertaining to this agreement or matters related thereto,

2. The Federal Agency may use any generally accepted accounting system provided such
system meets the minimum requirements of Federal Management Circular 74 — 4 and
Office of Management and Budget Circular A 102.

M. Use of Facilities

1. The property acquired or developed with Cooperative Agreement moneys under this Project
Cooperative Agreement shall be used by the Federal Agency only for the purpose for which
the State Grant moneys were requested and no other use of the area shall be permitted
except by specific act of the Legislature.

2. The Federal Agency shall without cost to the Slate, except as may be otherwise provided in
this or other agreement with the State, operate and maintain the property acquired or
developed pursuant to this agreement in the manner of and according to the Off-Highway
Motar Vehicle Recreation Act and related regulaticns, The Application, and other applicable
provisions of law.

3. Use of the Project facilities shall comply with all applicable law including, but not limited to
the registrations of all day-use vehicles with the Department of Motor Vehicles or identified
under the Chappie-Z'berg Off-Highway Motor Vehicle Law of 1993,

l.  Nondiscrimination

1. The Federal Agency shall not discriminate against any person on the basis of sex, race,
color, national origin, religion, ancestry, or physical handicap in the use of any property or
facility acquired or developed pursuant to this agreement.

2. The Federal Agency shall not discriminate against any person on the basis of residence
except to the extent the reasonable differences in admission or other fees may be
maintained on the basis of residence and pursuant to law.

3. Allfacilities shall be open to members of the public generally, except as noted under the
special provisions of this Project Cooperative Agreement.
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J.  Application Incorporation

1. The Application and any subsequent change or addition approved by the State is hereby
incorporated in this Project Cooperative Agreement.

K. Severability

1. If any provision of this agreement or the Application thereof is held invalid, that invalidity
shall not affect other provisions or Applications of the agreement which can be given effect
without the invalid provision or Application, and to this end the provisions of this agreement
are severable.

L. Governing Law

1. This Agreement is governed by and shall be interpreted in accordance with the laws of the
State of California, and the United States.
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Project Agreement General Provisions
(U. S. Forest Service Only)

A. Definitions

The term “State” as used herein means the California State Depariment of Parks and Recreation.
The term "Act” as used herein means the Off-Highway Motor Vehicle Recreation Act of 2003 as
amended.

The term “Application” as used herein means the individual Project Application and its required
attachments pursuant to the enabling legislation, regulations, and/or Grant program, which is
hereby incorporated into this agreement by this reference.

The term “Project” as used herein means the Project which is described on Attachment 1 of this
agreement and in the Project Application, which is hereby incorporated into this agreement by
reference.

The term *Project Cooperative Agreement” as used herein means the Application and the Project
Agreement and its General Provisions.

The term “Forest Service” as used herein means the National Forest unit of the Forest Service,
USDA, named on page 1 of this agreement as the Federal Agency acting in accordance with the
Act of June 30, 1914 (38 Stat. 430; 16 U.5.C. 498) and Act of June 12, 1960 (74 Stat. 215; 16
U.5.C 528-531).

B. Project Execution

1.

Subject to the availability of funds through an appropriation in the state budget, the State hereby
commits to the Forest Service a sum of money not to exceed the amount stated on page 1 of the
Project Agreement in consideration of and on condition that the sum be expended in carrying out
the purposes as set forth in the Project Description on Attachment 1of the Project Agreement and
under the terms and conditions set forth in this Project Cooperative Agreement. Subject to the
avaitability of funds, the Forest Service agrees to furnish any additional amounts in excess of that
stated in the Project Agreement that may be necessary to complete the Project. Any modification or
alteration in the Project as set forth in the Application on file with the State must be submitted to the
State for approval prior to disbursement of funds.

The Forest Service agrees to execute and complete the Project in accordance with the Project
performance period set forth on page 1 of the Project Agreement, and under the terms and
conditions of this agreement.

if the Project includes development, the development plans, specifications and estimates or Force
Account Schedule shall be reviewed and approved by the State prior to the Forest Service
proceeding with the Project. Unless the development plans, specifications and estimates or Force
Account Schedule are approved by the State, the State shall have no obligation fo make payments
for the work or any construction which is commenced.

The Forest Service shall comply with all applicable current laws and regulations affecting
Development Projects, including, but not limited to, legal requirements for construction contracts,
building codes, health and safety codes, and laws and codes pertaining to individuals with
disabilities. In addition, the Forest Service shall compiete the development work in accordance with

- the State approved development plans, specifications, and estimates or Force Account Schedule.

The Forest Service shall make property or fadilities acquired and/or developed pursuant to this
Project Cooperative Agreement available for inspection upon request by the State to determine if
development work is in accordance with the approved plans, specifications and estimates or Force
Account Schedule, including a final inspection upon Project completion.
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6. Ifthe Project includes acquisition of real property; the acquisition shall be in accordance with the
terms of Title Il and Title Ill, the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P. L. 91-646; 94 Stat 1894 [1970]), and the applicable regulations and
procedures implementing such Act for all real property Acquisitions and where applicable shall
assure that the Act has been complied with for property to be developed with assistance under the
Project Cooperative Agreement and the Forest Service agrees to comply with the Government
Code Chapter 16 commencing with Section 7260 et seq, to the extent it may be applicable, and alt
other applicable federal, state and local laws or ordinances affecting relocation and real property

Acquisition. Documentation of such compliance will be made available for review upon request by
the State.

7. This Project Cooperative Agreement in no way restricts sither party from cooperating with or
receiving cooperation from other public and private agencies, organizations and individuals, or from
accepting contributions and gifts for the development, administration, and operation of vehicle
activity on the fands of the Forest Service or other public lands within California.

8. Nothing herein shall be construed as obligating either party hereto to expend or as involving either
party in any contract or other obligation for the future payment of moneys in excess of
appropriations authorized by law and administratively allocated for this purpose.

9. No member of, or Delegate to, Congress or Resident Commissioner shall be admitted to share any
part of the Project Cooperative Agreement, or to any benefit that may arise there from; but this
provision shall not be construed to extend to this Project Cooperative Agreement if made with a
corporation for its general benefit.

10. The Forest Service and its employees in the performance of this Project Cooperative Agreement
shall act in an independent capacity and not as officers or employees of the State. Neither party to
this agreement shall have the authority, express or implied, to bind the other party to any obligation
except as may be authorized by this agreement.

11. All real property acquired or improvements constructed under this Project Cooperative Agreement
shall be and will remain the property of the Forest Service, but shall remain available for off-
highway vehicle use in accordance with the Forest Service Project Plan, the Off-Highway Motor
Vehicle Act of 2003 and its implementing regulations, and the Application.

C. Project Costs

The funds-moneys to be provided the Forest Service under this Project Cooperative Agreement
shall be disbursed as follows:

1. If the Project includes acquisition of real property, under the authority of the Act of October 10,
1978 (P.L. 95-442; 92 Stat. 1065), the State shall disburse the Forest Service funds as follows, but
not to exceed in any event the allowable Project costs for acquisition or the State funds amount
allocated for acquisition as set forth on page 1 of this Project agreement, whichever is less.

State will disburse to the Forest Service to be deposited immediately into escrow the sum of
purchase price if within the maximum value indicated in the Forest Service Project Plan and State
approved costs of acquisition.

2. if the Project includes development, after approval by the State of the Forest Service's plans,
specifications and estimates or Force Account Schedule and after completion of the Project or any
phase or unit thereof, the State shall disburse to the Forest Service upon receipt and approval by
the Stale of a statement of incurred costs from the Forest Service the amount of such approved
incurred costs shown on such statement, not to exceed the State Cooperative Agreement amount
allocated for development, as set forth on page 1 of this agreement, or any remaining portion of
such amount to the extent of such statement. State may disburse up to a maximum of ninety (30)
percent of the State Grant amount allocated for development as shown on page 1 of this
agreement, upon receipt and approval by the State of the Forest Service plans, specifications and
estimates or Force Account Schedule. The statements to be submitted by the Forest Service shall
set forth in detail the incurred or estimated cost of work performead or to be performed on
development of the Project and whether performance will be by construction contract or by Force
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Account. Statements shall not be submitted, nor shall the State make payments, more frequently
than for work performed during ninety (90} day periods unless otherwise requested by State.

D. Project Administration

1. The Forest Service shall promptly submit such progress, performance or other reports concerning
the status of work performed on the Project as the State may request. In any svent, the Forest
Service shall provide the State a report showing total final Project expenditures including State

funds and all other moneys expended within one hundred twenty (120) days after completion of
Project.

2. The Forest Service shall make property and facilities maintained, operated, acquired or developed
pursuant to this Project Cooperative Agreement available for inspection by the State upon request.

3. The Forest Service may be provided advanced payments for Cooperative Agreements but only for
those that are for Planning, Acquisition, and Ground Operations upon a showing by the Forest
Service, the Project may not proceed in the absence of advance payment. The Forest Service shall
use any moneys advanced by the State under the terms of this Project Cooperative Agreement
solely for the Project herein described. All moneys advanced to Forest Service shall remain
property of State until expended for Project purposes.

4. The Forest Service shall place advanced payments into a separate interest bearing account,
selting up and identifying such account prior to the advance, interest earned on frust fund moneys
shall be used on the Project or paid to the State.

5. If Cooperative Agreements moneys are advanced and not expended, the unused portion of the
advance or that portion of the advance which is in excess of the Project cost, whichever is the
larger amount, shall be returned to the State within one hundred twenty (120) days of completion of
the Project or end of the Project performance period, whichever is earlier.

6. The Forest Service will, provide and maintain a sign on the Project site that includes wording
identifying the funding source (Off-Highway Vehicle Fund) and the administering agency {California
State Department of Parks and Recreation).

7. Equipment must be used solely for OHV related purposes unless the Applicant is funding the
portion of the purchase price not dedicated to OHV purposes

E. Project Termination

1. The Forest Service may unilaterally rescind this Project Cooperative Agreement at any time prior to
the commencement of the Project. After Project commencement this agreement may be rescinded,
modified or amended by mutual agreement in writing. A Project shalt be deemed commenced when
the Forest Service makes any expenditure, receives an advance of Cooperative Agreement
moneys or incurs an obligation with respect to the Project.

2. Failure by the Forest Service to comply with the terms of this Project Cooperative Agreement or
any other agreement under the Act may be cause for suspension of all abligations of the State
hereunder.

3. Failure of the Forest Service to comply with the terms of this Project Cooperative Agreement or
contract under the enabling legislation may be cause for suspension of all obligations of the State
hereunder. However, such failure shall not be cause for the suspension of all obligations of the
State hereunder if in the judgment of the State such failure was due to no fault, and was beyond
the control of the Forest Service to avoid, mitigate, or remedy such default.

F. Financial Records
1. The Forest Service shall maintain and make available for inspection by the State at reasonable

times accurate financial accounts, documents and records of its costs, disbursements and receipts
with respect to its activities under this agreement.
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ATFACHMENT 2

Such accounts, documents and records shall be retained by the Forest Service for three (3) years
from the expiration date of the Project agreement, or three (3) years from the start of an audit

engagement, whichever comas first, and until an audit started during the three (3) years has been
completed and a report published.

During regular office hours each of the parties hereto and their duly authorized representatives
shall have the right to inspect and make copies of any books, records or reports of the other party
pertaining to this agreement or matters related thereto.

2. The Forest Service may use any generally accepted accounting system provided such system

meets the minimum reguirements of Federal Management Circular 74-4 and Office of Management
and Budget Circular A 102,

G. Use of Facilities

1. The properly acquired or developed with Cooperalive Agreement moneys under this agreement
shall be used by the Forest Service only for the purpose for which the State Grant moneys were
requested and no other use of the area shall be permilted except by specific act of the Legislature.

2. The Forest Service shall without cost to State, except as may be otherwise provided in this or other
agreement with the State, operate and maintain the property acquired or developed pursuant to this
agreement in the manner of and according to the Off-Highway Motor Vehicle Recreation Act and
related regulations, the Application, and any other applicable provisions of law.

3. Use of the Project facilities shall comply with all applicable law including, but not limited to, the
registrations of all day-use vehicles with the Department of Motor Vehicles or identified under the
Chappie-Z'berg Off-Highway Motor Vehicle Law of 1993.

H. Nondiscrimination

1. The Forest Service shall not discriminate against any person on the basis of sex, race, color,
national origin, religion, ancestry, or physical handicap in the use of any property or facility acquired
or developed pursuant to this agreement.

2. The Forest Service shall not discriminate against any person on the basis of residence except to

the extent that reasonable differences in admission or other fees may be maintained on the basis of
residence and pursuant to law.

3. Allfacilities shall be open to members of the public generally, except as noted under the special
provisions of this Project Cooperative Agreement.

. Application Incorporation

1.  The Application and any subsequent change or addition approved by the State is hereby
incorporated in this Project Cooperative Agreement.

J.  Severability
1. If any pravision of this agreement or the Application thereof is held invalid, that invalidity shall not
affect other provisions or Applications of the agreement which can be given effect without the
invalid provision or Application, and to this end the provisions of this agreement are severable.

K. Governing Law

1. This Agreement is governed by and shall be interpreted in accordance with the laws of the
State of California and the United States.
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Project Agreement General Provisions

. (Local-Agencies-Only Nonfederal Applicants Only)

A. Definitions

1.

The term “State” as used herein means the California State Department of Parks and
Recreation,

The term “Act” as used herein means the Off-Highway Motor Vehicle Recreation Act of
2003 as amended.

The term “Project” as used herein means the Project which is described on Attachment 1 of
this agreement and in the Project Application, which is hereby incorporated into this
agreement by reference,

The term “Application” as used herein means the individual Project Application and its
required attachments pursuant to the enabling legislation, regulations, and/or Grant
program, which is incorporated into this agreement by reference.

The term “Project Agreement” as used herein means the Application and the Project
Agreement General Provisions,

The term “Grantee” as used herein means the party described as the Grantee on page 1 of
the Project Agreement.

B. Project Execution

1.

Rev. 1/16

Subject to the appropriation and availability of Grant funds in the state budget, the State
hereby awards to the Grantee the sum of money (Grant money) stated on page 1 of the
Project Agreement in consideration of and on condition that the sum be expended in
carrying out the purposes as set forth in the Project Description on Attachment 1 of the
Project agreement and the terms and conditions set forth in this agreement.

The Grantee assumes the obligation to furnish any additional funds that may be necessary
to complete or carry out the Project as described. Any modification or alteration in the
Project as set forth in the Application on file with the State must be submitted to the State
for approval. State's obligation to make Grant paymenis is limited to the Project as
provided for herein, or as modified with the approval of the State.

The Grantee agrees to complete the Project in accordance with the Project performance
period set forth on page 1 of the Project Agreement, and under the terms and conditions of
this agreement.

If the Project includes developrment, the development plans, specifications and estimates or
Force Account Schedule shall be reviewed and approved by the State prior to Grantee
proceeding with the Project. Unless the development plans, specifications and estimates
are approved by the State, the State shall have no obligation to make Grant payments for
the work.

The Grantee, shall comply with all applicable current laws and regulations affecting
Development Projects, including, but not limited to, legal requirements for construction
contracts, building codes, health and safety codes, and laws and codes pertaining to
individuals with disabilities. In addition, the Grantee shall complete the development work in
accordance with the State approved development plans, specifications and estimates or
Force Account Schedule. The Grantee shall make property or facilities acquired andfor
developed pursuant to this agreement available for inspection upon request by the State to
determine if development work is in accordance with the approved plans, specifications and
estimates or Force Account Schedule, including a final inspection upon Project completion.




4. If the Project includes acquisition of real property, and the cost of which is to be reimbursed
with Grant moneys under this agreement, shall as required thersby, comply with Chapter 16
{commencing with Section 7260) of Division 7 of Title 1 of the Government Code and any
other applicable federal, state, or local taws or ordinances. Documentation of such
compliance will be made available for review by the State upon request. Eminent domain
may not be used to acquire property using the Grant funds provided by this agreement.

5. If the Project includes acquisition of real property, the purchase price shall be the fair
market value of such property as established by an appraisal completed according to
established current appraisal practices and methods as approved by both the Grantee and
the State. Grantee agrees to fumnish the State additional supportive appraisal material or

justification as may be requested by the State to complete its review and approval of the fair
market value.

Grantee agrees to furnish the State with preliminary title reports respecting such real
property or such other evidence of title which is determined to be sufficient by the State.
Grantee agrees to correct prior to or at the close of escrow any defects of title which in the
opinion of State might interfere with the operation of the Project.

C. Project Costs

The Grant moneys fo be provided to the Grantee under this agreement shall be disbursed
as foflows, but not to exceed in any event one-hundred {100) percent of the allowable
Project costs or the State Grant amount as set forth on page 1 of this agreement whichever
is less:

1. If the Project includes acquisition of real property, the State shall disburse to Grantee the
Grant moneys as follows, but not to exceed in any event the State Grant amount set forth
on page 1 of this agreement.

State will disburse the amount of the State approved purchase price together with State
approved costs of acquisition. The State may elect to make disbursement for deposit into
ESCrow.,

2.  If the Project includes development, after approval by State of Grantee’s plans,
specifications and estimates or Force Account Schedule and after completion of the Projsct
or any phase or unit thereof, State shall disburse to Grantee upon receipt and approval by
State of a statement of incurred costs from Grantee, the amount of such approved incurred
costs shown on such statement, not to exceed the State Grant amount set forth on page 1
of this agreement, or any remaining portion of such Grant amount to the extent of such
statement. Grantee, upon a showing that the Project may not proceed without advance
funding, may request advance payment of those funds needed up to a maximum of ninety
{90) percent of the State Grant amount allocated for development upon receipt and
approval by State of Grantee plans, specifications and estimates or Force Account
Schedule.

The statements o be submitied by Grantee shall set forth in detail the incurred or estimated
cost of work performed or to be performed on development of the Project and whether
performance will be by construction contract or by Force Account. Statements shall not be
submitted, nor shall State make payments, more frequently than for work performed during
ninety (90) day periods unless otherwise requested by State.

D. Project Administration

1. - The Grantee shall promptly submit such progress, performance or other reports concerning
the status of work performed on the Project as the State may request. In any event, the
Grantee shall provide the State a report showing total final Project expenditures including
State and all other moneys expended within one hundred twenty (120) days after
completion of Project.

2. The Grantee shall make preperty and facilities maintained, operated, acquired or developed
pursuant to this agreement available for inspection by the State upon request.
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The Grantee shall use any moneys advanced by the State under the terms of this
agreement solely for the Project herein described.

The Grantee may be provided advanced payments for Grants but only for those that are for
Planning, Acquisition, and Facility Operation and Maintenance. The Grantee shall place
such moneys in a separate interest bearing account, setting up and identifying such account
prior to the advance, interest earned on Grant moneys shall be used on the Project or paid
to the State. i Grant moneys are advanced and not expended, the unused portion of the
Grant (plus interest) shall be returned to the State within one hundred twenty (120) days of
completion of the Project or end of the Project performance period, whichever is earlier.

Income, after deduction for reasonable expenses associated with that income, that is
earned by the Grantee from a State approved non-recreational use on an acquisition
Project, subseguent to taking title by the Grantee, but before use for OHV Recreation, must
be used by the Grantee for recreational purposes at the Project.

Equipment must be used solely for OHV related purposes unless the Applicant is funding
the portion of the purchase price not dedicated to OHV purposes

E. Project Temmination

1.

The Grantee may unilaterally rescind this agreement at any time prior to the
commencement of the Project. After Project commencement this agreement may be
rescinded, modified or amended by mutual agreement in writing.

Failure by the Grantee to comply with the terms of this agreement or any other agreement
under the Act may be cause for suspension of all obligations of the State hereunder.

Failure of the Grantee to comply with the terms of this agreement or contract under the
enabling legislation may be cause for suspension of all obligations of the State hereunder.
However, such failure shall not be cause for the suspension of all obligations of the State
hereunder if in the judgment of the State such failure was due to no fault and beyond the
control of the Grantee to prevent, mitigate, or remedy.

Because the benefit to be derived by the State, from the full compliance by the Grantee with
the terms of agreement, is the, operation, development, preservation, protection and net
increase in the quantity and quality of public cutdoor recreation facilities available to the
people of the State of California and because such benefit exceeds to an immeasurable and
unascertainable extent the amount of money fumished by the State by way of Grant
moneys under the terms of this agreement, the Grantee agrees that payment by the
Grantee to the State of an amount equal to the amount of the Grant moneys disbursed
under this agreement by the State would be inadequate compensation to the State for any
breach by the Grantee of this agreement. The Grantee further agrees therefore, that the
appropriate remedy in the event of a breach by the Grantee of this agreement shall be the
specific performance of this agreement, unless otherwise agreed to by the State.
Notwithstanding the foregoing, in the event of a breach of this agreement, or any portion
thereof, which is due to no fault and beyond the control of the Grantee to prevent, mitigate,
or remedy, the State’s sole remedy shall be the reimbursement of any funds advanced or
paid that pertain to the breached term or terms of this agreement.

F. Hold Harmless

1.

Rev. 1/16

Grantee hereby waives all claims and recourse against the State including the right to
contribution of loss of damage to persons or property arising from, growing out of or in any
way connected with or incident to this agreement except claims arising from the concurrent
or sole negligence of State, its officers, agents and employees.

The Grantee shall protect indemnify, hold harmless and defend State, its officers, agents
and employees against any and all claims, demands, damages, costs, expenses or liability
costs arising out of the acquisition, development, construction, operation or maintenance of
the property described as the Project which claims, demands or causes of action arise



under Government code Section 895.2 or otherwise except for liability arising out of, and
attributable to, the concurrent or sole negligence of State, its officers, or employees.

3. inthe event State is named as codefendant under the provisions of Government Code
Section 895 et seq., the Grantee shail notify the State of such fact and shall represent State
in the legal action unless State undertakes to represent itself as codefendant in such legal
action in which event the State shall bear its own litigation costs, expenses, and attorney’s
fees.

4. In the event of judgment against the State and the Grantee because of the concurrent
negligence of the State and the Grantee, their officers, agents, or employees, an
apportionment of liability to pay such judgment shall be made by a court of competent
jurisdiction. Neither party shall request, and each party hereby waives its right to, a jury
apportionment.

G. Financial Records

1. The Grantee shall retain all financial accounts, documents, and records for three (3) years
from the expiration date of the Project agreement, or three (3) years from the start of an
audit engagement, whichever comes first, and until an audit started during the three (3)
years has been completed and a report published.

2. During reguiar office hours each of the parties hereto and their duly authorized
representatives shall have the right to inspect and make copies of any books, records or
" reports of the other party pertaining to this agreement or matters related therato.

H. Use of Facilities

1. The property acquired or developed with Grant moneys under this agreement shall be used
by the Grantee only for the purpose for which the State Grant moneys were requested and
no other use of the area shall be permitted except by specific act of the Legislature.

2. The Grantee shall without cost to State, except as may be otherwise provided in this or any
other Grant agreement, operate and maintain the property acquired or developed pursuant
to this agreement in the manner of and according to the provisions of this agreement, the
Off-Highway Motor Vehicle Recreation Act and any related regulations, or any other
provision of law which may be applicable to such operation and maintenance.

3. Use of the facilities shall comply with all applicable laws, including, but not limited to, the
requirements for registration of all day use-vehicles with the Department of Motor Vehicles
or identified under the Chappie-Z'berg Off-Highway Motor Vehicle Law of 1993,

I, Nondiscrimination

1. The Grantee shall not discriminate against any person on the basis of sex, race, color,
national origin, religion, ancestry, or physical handicap in the use of any property or facility
acquired or developed pursuant to this agreement.

2. The Grantee shall not discriminate against any person on the basis of residence except to
the extent that reasonable differences in admission or other fees may be maintained on the
basis of residence and pursuant to law.

3. All facilities shall be open to members of the public generally, except as noted under the
special provisions of this Project agreement.

J.  Application Incorporation

1. The Application and any subsequent change or addition approved by the State is hereby
incarporated in this agreement as though set forth in full in this agreement.

Rev. 1/16



K. Severability

1. If a provision of this agreement or the Application thereof is held invalid, that invalidity shall
not affect other provisions or applications of the agreement which can be given effect
without the invalid provision or Application, and to this end the provisions of this agreement
are severable.

L. Governing Law

1. This agreement shall be construed in accordance with and be governed by the laws of the
State of California. Any legal action arising out of the terms of this agreement shall take
place in the county wherein the Project funded by this agreement is located. If the Project is
located in or among two or more counties, any legal action shall be taken in the county
wherein the largest land area of the Project is located.
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State of California - The Resources Agency OFF-HIGHWAY MOTOR VEHICLE RECREATION DIVISION

DEPARTMENT OF PARKS AND RECREATION GRANTS AND COOPERATIVE AGREEMENTS PROGRAM
PAYMENT REQUEST
Complete the following with the information from the Project Agreement;
PROJECT AGREEMENT NUMBER: GI4-2000600% CONTRACT NUMBER: PCA: STATUTES:
GRANTEE:
PROJECT TITLE: VENDOR NUMBER;
PROJECT PERFORMANCE PERIOD: FROM: TO:

1. PAYMENT REQUESTNUMBER: DFlNAL (Check box if FINAL) Final payment requests must be submitted within 120

days after the completion of the project or end of the project performance
period, whichever comes first.

2. INVOICE NUMBER/BILL FOR COLLECTION NUMBER (For Grantee use):

3. PAYMENT REQUEST PERIOD FROM: TO:

4. PAYMENT REQUEST TYPE (Check one):

[ ] ApvANCE All advance requests except Law Enforcement projects must include a written justification explaining the
need for the advance and a list of planned expenditures. Subsequent advance requests must include

supporting documentation for the prior advance. Nofe: Advance requests may not exceed half the total
project amount.

|:| REIMBURSEMENT Al supporting docurnents for reimbursement costs claimed must be attached. '
5. PROJECT EXPENDITURE AND MATCH DOCUMENTATION SUBMITTED FOR THIS REQUEST:

a.! Amount to be REIMBURSED / ADVANCED: b.| Amount applied to MATCH requirement:
CATEGORY AMOUNT CATEGORY AMOUNT
Staff  § Staff  §
Contracts  $ Contracts 3
Materials / Supplies  $ Materials / Supplies 3
Equipment Use Expense 3 Equipment Use Expense 3
Equipment Purchase  $ Equipment Purchase
Other 3 Other $
indirect Costs  $ Indirect Costs ~ $
TOTAL REIMBURSEMENT / ADVANCE $ TOTAL MATCH $
6. PAYMENT INFORMATION: a. TOTALGRANTAMOUNT . ... ... ... ... ............. $
b. REIMBURSMENTS REQUESTEDTODATE . ... ........... $
o CURRENT AMOUNT AVAILABLE (Ga. minus 6b.)........... $
d. REIMBURSEMENT/ADVANCE AMOUNT (From step 5.a.). $ |
e. REMAINING GRANT FUNDS AVAILABLE (Bc. minus 6d.) . . . . $
f. TOTAL AMOUNT APPLIED TO MATCH TODATE ........... $
7. SEND WARRANT TO: AGENCYNAME ... ..........
STREET ADDRESS /P.O. BOX .
CITY ... STATE: ZIP CODE:

8. CERTIFICATION: [ represent and warrant that [ have full authority to execute this payment request on behalf of the Grantee. | declare under
penalty of perjury that the information provided on this form and any accompany documents are true and correct to the best of my knowledge
and that all funds received have ar will be expended in accordance with the conditions set forth by the State.

GRANTEE: » DATE:
SIGNATURE (Authorized Reprasentative)
9. STATE APPROVAL: » DATE:
10. SUBMIT REQUEST TO: CALIFORNIA DEPARTMENT OF PARKS AND RECREATION
OFF-HIGHWAY MOTOR VEHICLE RECREATION DIVISION
ATTENTION: & A M

1725 23rd STREET, SUITE 200
SACRAMENTO, CA 95816-7100
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