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   TITLE 14 DEPARTMENT OF PARKS AND RECREATION 
 
      NOTICE OF PROPOSED RULEMAKING 
 
NOTICE IS HEREBY GIVEN the Department of Parks and Recreation proposes to 
repeal the regulations described below and to adopt new regulations after considering 
all comments, objections and recommendations regarding the proposed action.  
 
   PROPOSED REGULATORY ACTION 
  
The Department proposes to repeal the regulations contained in the California Code of 
Regulations (CCR), Title 14, Division 3, Chapter 15.5, Articles 1 through 5, Sections 
4970.49 through 4970.72 pertaining to the Off-Highway Motor Vehicle Recreation 
(OHMVR) Grants and Cooperative Agreements Program and to adopt new permanent 
regulations, CCR, Title 14, Division 3, Chapter 15, Articles 1 through 4, Sections 
4970.00 through 4970.26, that will comply with the Senate Bill 742 amendments to the 
provisions of Public Resources Code (PRC) § 5090.01 et seq.  
 
       PUBLIC HEARINGS 
 
The Department will hold two public hearings on the proposed rulemaking. The hearings 
will be held: 
 
Date:  October 7, 2008 
 
Time:  6:00 p.m. till 9:00 p.m. 
 
Location: Sacramento 
  OHMVR Headquarters 
  1725 23rd Street, Suite 200 
  Sacramento, CA 
  (916) 324-4442 
 
  - and - 
 
Date:  October 9, 2008 
 
Time:  6:00 p.m. till 9:00 p.m. 
 
Location: San Diego 
  Holiday Inn Express – San Diego Old Town 
  3900 Old Towne Avenue 
  San Diego – Old Town, CA  92110 
  (619) 299-7400 
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At the hearings, any interested person, or his or her authorized representative, may 
present oral or written statements, arguments, or contentions relevant to the proposed 
action described in the Informative Digest. The Department may impose reasonable 
limits on oral presentations. The Department requests, but does not require, that 
persons who make oral comments at the hearing also submit a written copy of their 
testimony at the conclusion of their remarks. Additionally, pursuant to Government Code 
section 11125.1, any information presented to the Department during the open hearings 
in connection with the matter subject to discussion or consideration becomes part of the 
public record. Such information shall be retained by the Department and shall be made 
available upon request. 
 
Written comments other than those presented at the public hearings may be submitted 
to the Department as described below. 
 
        WRITTEN COMMENT PERIOD 
 
Any interested person, or his or her authorized representative, may submit written 
comments relative to the proposed rulemaking to the Department. The written comment 
period ends at 5:00 p.m., on October 6, 2008. The Department will consider only written 
comments received at the Department’s office by that time (in addition to those 
comments received at the public hearing). All written comments shall be submitted to 
the following address: 
 

Department of Parks and Recreation 
 Off-Highway Motor Vehicle Recreation Division 
 Attn: Allen Chancey, Manager  
 Grants and Cooperative Agreements 
 1725 23rd Street, Suite 200 
 Sacramento, California 95816-7100 
 
Written comments that are not more than 10 pages will be accepted by the Department 
via facsimile at (916) 324-1610. A fax transmission must be completed by the deadline 
given above.  
 
Written comments may also be delivered electronically to Allen Chancey at 
achancey@parks.ca.gov by the deadline given above.   
 
The back-up contact person regarding the proposed action/text is: 
 
Sixto Fernandez, Grant Administrator, phone number (916) 324-1572 or e-mail address: 
mailto:sfernandez@parks.ca.gov.  
 
                              AUTHORITY AND REFERENCE 
 
Authority Citation: The proposed regulations are authorized by Public Resources Code 
(PRC) § 5001.5 and 5003. 
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Reference Citation: The particular code sections implemented, interpreted, or made 
specific by these proposed new regulations are Public Resources Code (PRC) § 
5090.02, 5090.24, 5090.32, 5090.35, 5090.50, 5090.53, and 5090.61.  
 
                           INFORMATIVE DIGEST 
 
        Background and History 
 
Public Resources Code (PRC) § 5090.01 et seq., also known as the Off-Highway Motor 
Vehicle Recreation Act of 2003 (Act), as amended, governs off-highway motor vehicle 
grants and cooperative agreements with cities, counties, districts, State agencies, 
federal agencies, federally recognized Native American tribes, nonprofit organizations, 
and educational institutions. The OHMVR Grants and Cooperative Agreements 
Program Regulations, CCR, Title 14, Division 3, Chapter 15.5, Articles 1 through 5, § 
4970.49 through 4970.72, which were initially adopted as emergency regulations and 
permanently adopted in May, 2007, provided clarification of some of the amendments to 
the statute which became effective in 2003 (AB 2274) and in 2005 (AB 2666).  
 
The provisions of the Act were to be repealed on January 1, 2008. Amendments to PRC 
§ 5090.01 et seq., which became effective in 2008 (SB 742) extended the Act to 
January 1, 2018 and deleted certain obsolete provisions. The language in SB 742 also   
made significant amendments to the provisions that govern the OHMVR Grants and 
Cooperative Agreements Program. Some of the SB 742 amendments are as follows: 
 

• Some of the duties and responsibilities of the OHMVR Commission and the 
OHMVR Division have been revised and recast; 

• The eligibility of grant applicants has been expanded to include State agencies; 
• Percentages of the total amount appropriated by the Legislature are identified for  

project categories: fifty percent for operation and maintenance, twenty-five 
percent for restoration, twenty percent for law enforcement, and five percent for 
education and safety;  

• Law enforcement grants and cooperative agreements will be allocated on a non-
competitive basis to local and federal law enforcement entities based on off-
highway motor vehicle enforcement needs under each entity’s jurisdiction; The 
OHMVR Division is required to develop a method to determine the law 
enforcement needs for each applicant and the eligibility guidelines for law 
enforcement projects; 

• All applicants are required to provide matching funds in an amount not less than 
twenty-five percent of the total project cost;   

• The OHMVR Division is required to establish an administrative appeal process 
with specific grounds, procedures, and timelines for the awarding of grants and 

 Cooperative agreements; 
• All projects involving ground disturbing activity require the grant and cooperative 

agreement applicant to prepare a Habitat Management Program and to ensure 
that the soil conservations standards are being met, and 

• Clarifies projects eligible for restoration funding. 
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Since the abovementioned 2007 permanent regulations are no longer consistent with the 
current statutes, the Department is proposing to repeal the text of the regulations and the 
OHMVR Division, Grants and Cooperative Agreements Program, Grants Program 
Manual (April 2007), which was incorporated by reference. The Department is also 
proposing to permanently adopt 2008 regulations, which would appear in the CCR as 
Title 14, Division 3, Chapter 15, Articles 1 through 4, § 4970.00 – 4970.26 and would 
apply to grant and cooperative agreement applications received by the Division on or 
after January 1, 2008. 
 

Effect of Proposed Rulemaking 
     

The Department is proposing to adopt the 2008 OHMVR Grants and Cooperative 
Agreements Program Regulations, CCR Title 14, Division 3, Chapter 15,  Articles 1 
through 4, § 4970.00 – 4970.26 to comply with the amendments to the statute provided 
in SB 742 and to provide the necessary clarity, procedures, guidelines, and standards 
for the OHMVR Program as follows: 
 CCR § 4970.00 provides that CCR Title 14, Division 3, Chapter 15 applies only to 
grant and cooperative agreement applications received by the OHMVR Division on or 
after January 1, 2008.  
 CCR § 4970.01 provides definitions that clarify terms in the statute and/or the 
proposed regulations.  
 CCR § 4970.02 sets forth the reason for the OHMVR Grants and Cooperative 
Agreements Program. It identifies what is to be accomplished with funds received from the 
program. It further clarifies the legislative intent and purpose of the OHMVR Program as 
provided in the statute.   
 CCR § 4970.03 clarifies applicant eligibility for the OHMVR Program and provides a 
table to illustrate eligible applicants by project types. 
 CCR § 4970.04 sets forth the grants program cycle, provides the responsibilities of the 
OHMVR Commission at the beginning of the application cycle, and provides a table that 
illustrates the activities, dates and/or timelines within the grants program cycle. 
 CCR § 4970.05 identifies the general application requirements that apply to all 
grant and cooperative agreement applications; it incorporates by reference the 
Appendix to these proposed regulations, and provides the required contents of 
applications including, but not limited to, documentation of a public review and comment 
period, matching funds, project cost estimates, and equipment inventories. 
 CCR § 4970.06 identifies the specific environmental requirements which provides 
the documentation for projects that must include CEQA and/or NEPA compliance; and 
provides that all applicants for proposed projects that involve ground disturbing activity 
shall: 1) include a Habitat Management Program in the application, and 2) implement 
and submit in the application a Soil Conservation Plan that achieves the 2008 Soil 
Conservation Standard. It also identifies the OHMVR Division’s responsibilities in 
reviewing all environmental documentation; 
 CCR § 4970.07 identifies the application submission process. It provides that 
applications shall be submitted via the Internet through the OHMVR Division’s On-line 
Grant Application, discusses the required preliminary and final application submission, 
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provides for a question and answer procedure, and discusses the OHMVR Division’s 
responsibilities in addressing final application defects. 
 CCR § 4970.08 defines and provides examples of eligible project costs. 
 CCR § 4970.09 defines and provides examples of ineligible project costs. 
 CCR § 4970.10 identifies the purpose of and the available funding for the 
operation and maintenance category; clarifies there are four subcategories/project types 
within the operation and maintenance category; and provides a table that illustrates 
eligible applicants by project type. It also provides the purpose, available funding, 
examples of deliverables, project-specific application requirements, and optional 
project-specific application documents for each project type within the operation and 
maintenance category. It refers to the Appendix of the regulations for evaluation criteria 
for each project type within the operation and maintenance category.  
 CCR § 4970.11 identifies the purpose of and the available funding for restoration 
projects. It provides the minimum and maximum amounts allowable for funding requests 
and refers to the table in § 4970.03 for applicant eligibility. It provides examples of 
deliverables and project specific application requirements and refers to the Appendix of 
the regulations for the evaluation criteria for restoration projects. 
 CCR § 4970.12 identifies the purpose of law enforcement projects and provides 
the amount of available funding to be allocated by eligible applicant category. It 
discusses the minimum and maximum amounts allowed for funding requests, and 
provides some examples of eligible project costs and project-specific application 
requirements. 
 CCR § 4970.13 identifies the purpose of and available funding for education and 
safety projects. It provides the minimum and maximum amounts allowable for funding 
requests and refers to the table in § 4970.03 for applicant eligibility. It provides 
examples of deliverables, project-specific requirements, and optional project-specific 
application documents and refers to the Appendix of the regulations for the evaluation 
criteria for education and safety projects.  
 CCR § 4970.14 identifies the evaluation criteria required within grant 
applications. It requires applications, other than those solely for law enforcement and/or 
education and safety, to answer general criteria; and applications for all project types 
other than law enforcement to have project-specific criteria. It identifies the purpose of 
and provides some examples of general criteria, requires project-specific criteria for all 
projects except law enforcement, and discusses the requirements for applicants who 
reference factual documentation. It also provides the responsibilities of the evaluation 
panel in reviewing referenced documents. 
 CCR § 4970.15 identifies the percentages of funds appropriated by the 
Legislature for each project category. It provides the allocation percentages for each 
subcategory/project type within the operation and maintenance category. It discusses 
the composition of the evaluation panel and provides the method the panel shall use to 
evaluate and determine a final score for each project type within the operation and 
maintenance category, restoration category, and education and safety category. It 
provides the procedure the OHMVR Division shall follow in awarding funds for these 
projects. It also provides the allocation percentages for each eligible entity category for 
law enforcement and discusses the need based method the OHMVR Division shall use 
to allocate funds. 
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 CCR § 4970.16 identifies the responsibility of the OHMVR Division to post a 
Notice of Intent to Award on the Division website upon completion of the evaluation and 
scoring process. 
 CCR § 4970.17 identifies the administrative appeal process available to 
applicants to contest the Intent to Award.  It provides a table that illustrates the required 
actions and timeframes for the appeal process.  
 CCR § 4970.18 identifies the responsibility of the OHMVR Division to prepare and 
execute grant and cooperative agreements upon approval of projects by the Director of 
the Department of Parks and Recreation. 
 CCR § 4970.19 identifies the responsibility of the OHMVR Division to prepare 
and execute project agreements which set forth the terms and conditions of the project. 
It clarifies the meaning of and provides the timeframe for the project performance period 
by project type. It clarifies when a project amendment is required and discusses the 
grantees’ and the OHMVR Division’s responsibilities regarding project amendments. It 
provides the grantees’ requirements for the cancellation or withdrawal of an approved 
project, discusses the OHMVR Division’s and the grantees’ responsibilities in the event 
of a breach of contract, clarifies the procedures that the grantee shall follow if the 
project has not been completed within the project performance period, and clarifies that 
the project agreement creates a legal duty on the part of the grantee to comply with the 
terms and conditions of the grant.  
 CCR § 4970.20 identifies the requirements that shall apply to all equipment 
purchased with OHV Trust Funds. 
 CCR § 4970.21 identifies the required documentation for each development 
project, provides the OHMVR Division’s responsibilities in reviewing the documentation, 
and requires the grantees to follow all laws that pertain to public works projects 
including the Americans with Disabilities Act and Title 24 of the California Building 
Standard Codes regarding disabilities. 
 CCR § 4970.22 identifies the required accounting practices including record 
keeping, documentation of labor costs, equipment use, record retention, advances, and 
matching funds. 
 CCR § 4970.23 identifies the procedures that grantees shall follow in requesting 
advance payments or reimbursements, and the OHMVR Division’s responsibilities for 
approving and processing payment requests. 
 CCR § 4970.24 identifies the procedures and timelines that grantees shall follow 
after completing a project and describes the responsibilities of the OHMVR Division in 
reviewing all supporting documentation submitted by grantees and processing final 
payment requests.  
 CCR § 4970.25 identifies the types of audits the OHMVR Division or the 
Department shall conduct. It provides the types and methods of performance reviews 
and clarifies the responsibilities of the OHMVR Division and grantees when a 
performance review is conducted. It provides the requirements and timeframes for 
financial audits conducted by the Department’s Audit Office and also provides the 
requirements of grantees regarding financial audits including any audit exceptions that 
may result from a financial audit. 
 CCR § 4970.26 identifies how to contact the OHMVR Division with inquiries 
and/or correspondence related to the Grants program or with general inquiries.   
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           POLICY STATEMENT OVERVIEW 
 
The objective of the proposed regulations is to ensure the OHMVR Grants and 
Cooperative Agreements Program is administered in an effective, efficient manner, and 
is consistent with the statute by providing the following: 
    
● Specific regulation language to provide clarity to potential applicants and the public; 
●  Compliance with the current governing statute, PRC § 5090.01 through 5090.70, as   

       amended by SB 742; 
●  Elimination of a separate Grants Program Manual and the inclusion in the regulation text  

       of the application instructions, an application evaluation system, and administrative  
       procedures in order to avoid redundancy and to provide more clarity to applicants;  
●  Submission of grant and cooperative agreement applications exclusively via the Internet  
    through the OHMVR Division’s On-line Grant Application;  
●  Requirement of a two-step application submission will; 1) ensure a smoother public  
    review and comment process, 2) allow a preliminary review by the OHMVR Division, and    

       (3) provide the opportunity for applicants to revise their applications and submit a stronger  
       more competitive and responsive final application; and 
●  Provision of the 2008 Soil Conservation Standards and the supporting Soil  
    Conservation Guidelines, which are incorporated by reference. 
  
  COMPARABLE FEDERAL REGULATION OR STATUTE 
 
The proposed action does not differ substantially from existing comparable federal 
regulations or statutes. The proposed regulations do not duplicate or conflict with 
federal regulations or statutes. 
 
                 LOCAL MANDATE DETERMINATION 
 
The Department has determined these proposed regulations do not impose a mandate 
on local agencies or school districts. Participation in the OHMVR Grants and 
Cooperative Agreements Program is voluntary.  
 
 DISCLOSURES/ESTIMATE OF ECONOMIC AND FISCAL IMPACT  
 

Fiscal Impact on Local Agencies or School Districts: These regulations do not 
impose any cost on a local agency or school district  requiring  reimbursement under 
Part 7 (commencing with Section 17500) of Division 4, nor do they impose any 
nondiscretionary cost or saving on local agencies.  

Fiscal Impact on State Government: These regulations do not impose any cost or 
savings to the State or any cost or savings in federal funding to the State. 
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Economic Impact on Business: The Department has made an initial 
determination  these regulations do not have a significant, statewide adverse economic 
impact directly affecting businesses including the ability of California businesses to 
compete with businesses in other states.  

Cost Impacts on Representative Private Persons or Businesses: The Department 
is not aware of any cost impacts that a representative private person or business would 
necessarily incur in reasonable compliance with the proposed action. 

Assessment of Effect on Jobs and Businesses: Adoption of these regulations will 
not: 1) create or eliminate jobs within California, 2) create new businesses or eliminate 
existing businesses within California, or 3) affect the expansion of businesses currently 
doing business within California. 

Impact on Housing: These regulations would not have a significant effect on 
housing costs.  
          Determination Regarding Effect on Small Businesses: The Department has 
determined there are no cost impacts on small businesses because this is a grant 
program for federal agencies, federally recognized Native American tribes, cities, 
counties, districts, State agencies, nonprofit organizations, and educational institutions. 
 

   CONSIDERATION OF ALTERNATIVES 
 
In accordance with Government Code section 11346.5(a)(13), the Department has 
determined no reasonable alternative it considered or has otherwise been identified and 
brought to the attention of the Department, would be more effective in carrying out the 
purpose for which the action is proposed or would be as effective and less burdensome 
to affected private persons than the proposed action.  
 
           AVAILABILITY OF STATEMENT OF REASONS 
   AND TEXT OF PROPOSED REGULATIONS 
 
The Department has prepared an Initial Statement of Reasons for the proposed action, 
has available all the information upon which its proposal is based, and has available the 
expressed terms of the proposed action. Copies may be obtained by contacting Allen 
Chancey at the e-mail address listed previously. The rulemaking file, which contains all 
information on which the proposal is based, is located at the Off-Highway Motor Vehicle 
Recreation Division, 1725 23rd Street, Suite 200, Sacramento, California, 95816-7100, 
and may be obtained upon request. Additionally, the Initial Statement of Reasons and 
the text of the proposed regulations may be obtained from the Department’s website 
located at www.ohv.parks.ca.gov at the Grants link. 
 
       AVAILABILITY OF CHANGED OR MODIFIED TEXT 
 
After holding public hearings and considering all timely and relevant comments 
received, the Department may adopt the proposed regulations substantially as 
described in this notice. If the Department makes substantive modifications, which are 
sufficiently related to the originally proposed text, it will make the modified text (with the 
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changes clearly indicated) available to the public for at least 15 days before the 
Department adopts the regulations as revised.   
 
            AVAILABILITY OF THE FINAL STATEMENT OF REASONS 
  
Upon its completion, a Final Statement of Reasons may be obtained by contacting Allen 
Chancey at the aforementioned address and will be made available through the Division 
website at www.ohv.parks.ca.gov, at the Grants link.  

 
                 

   
 
  


