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STATE OF CALIFORNIA
OFF-HIGHWAY MOTOR VEHICLE RECREATION COMMISSION
MEETING MINUTES SYNOPSIS- APPROVED

November 4, 2009

Marriott Ontario Airport Hotel
Ballroom Salon
2200 East Holt Boulevard
Ontario, California 91761

IN ATTENDANCE:

OHMVR COMMISSIONERS:

Gary Willard, Chair

Mark McMillin, Vice-Chair
Brad Franklin

Kane Silverberg

Paul Slavik
Stan Van Velsor

Eric Lueder - Absent

CALIFORNIA STATE PARKS OHMVR STAFF:

Daphne Greene, Deputy Director, OHMVR Division
Phil Jenkins, Chief, OHMVR Division

Tim La Franchi, Legal Counsel, OHMVR Division

OTHER OHMVR STAFF AND REGISTERED VISITORS

AGENDA ITEM I. CALL TO ORDER

Chair Willard called the meeting to order at 1:07 p.m.

AGENDA ITEM I(A). PLEDGE OF ALLEGIANCE

Commissioner Slavik led the meeting attendees in the
Pledge of Allegiance.

AGENDA ITEM I (B). ROLL CALL

Six Commission Members were present.
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CHAIR WILLARD: Last year the Commission decided
to have its meetings throughout the state. Once again,
we are here in Southern California. We were here in
the last meeting Jjust six weeks ago in Lake Arrowhead.
The reason we're down in the same general area 1is
because unfortunately we were unable to get to the
workshop that was planned for that meeting, we ran out
of time. So we decided to come back to this area to
have the workshop. The workshop begins this evening
from 6:00 to 9:00 p.m. It should be a very informative
group discussion with a number of topics to go over,
and we really value your input.

AGENDA ITEM II. APPROVAL OF AGENDA

CHATIR WILLARD: Ask for a motion to approve the
agenda.

COMMISSIONER McMILLIN: So moved.

COMMISSIONER SLAVIK: Second.

CHAIR WILLARD: All those in favor?

(Commissioners voted to pass agenda.)

AGENDA ITEM III. APPROVAL OF MINUTES

CHATIR WILLARD: Call for a motion to approve
last meeting's minutes.

COMMISSIONER McMILLIN: So moved.

COMMISSIONER VAN VELSOR: Second.

CHAIR WILLARD: All those 1in favor?
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(Commissioners simultaneously voted.)
CHAIR WILLARD: Motion approved.

AGENDA ITEM IV (A). REPORTS

CHAIR WILLARD: Are there any subcommittees that
have reports or comments they'd like to make?

Before the Deputy Director gets into her report,
we will have public comment during individual business
items and also at the end of the reports. Also, at
three o'clock we will stop the meeting with the
business items and shift to an open public comment
period. So we will accept comment from the public on
anything that has to do with the OHV program at three
o'clock.

AGENDA ITEM IV (B). DEPUTY DIRECTOR'S REPORTS

DEPUTY DIR. GREENE: Good afternoon,
Commissioners, members of the public, nice to see
people here today. We have a number of items,
Commissioners, to update you on.

First of all, I know that Commissioner McMillin
always will ask about the DMV study. We were just in
contact with DMV about two weeks ago, and they say that
now due to the budget changes that they will be able to
attend the next Commission meeting whether it be in
Sacramento area or in Southern California. So that's

good news. We anticipate being able to have a
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representative from DMV here to be able to provide you
the update that they have per the statute and the due
date they had of July 1st.

In terms of due dates, the strategic plan is
still moving its way through the administration and the
various processes it needs to have approval. It
currently is with the Department of Finance, and so my
hope is by the next meeting we will have an approved
strategic plan. Later we'll be talking about the 2011
Report and the amount of time that we need to make sure
that we give the administration to review that 2011
Report so that you can meet the deadline of
January 1lst, 2011. I think this gives a better
understanding of the length of time it does take.

In terms of legislation and updates, I'm going
to ask the Chief if he would provide an update on
various pieces of legislation.

CHIEF JENKINS: Thank you, Commissioners. Very
briefly, rather than go through the entire list again,
to summarize what happened this year, Assembly Bill 134
is the one bill that made it through that we were
tracking as far as state legislation. This was the
bill that required parental responsibility for children
to make sure that they could reach and operate all

controls on off-highway vehicles. It went through, I
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might add, quite handily with 111 aye votes within the
Senate and no nays at all; received very strong
support, very encouraging.

The other pieces of state legislation that were
being proposed were either held over to the next
session or a couple of them were vetoed. So we felt
very positive that this safety bill essentially for
children was able to make it through.

COMMISSIONER VAN VELSOR: That was signed by the
Governor?

CHIEF JENKINS: I don't have the exact date,
but, yes, it was signed by the Governor. It 1is now in
law, so we will be updating our little quick code books
for the rangers out in the field. We'wve been
developing some information to send out to the law
enforcement community in California to give them
regular updates that this is now a law which they can
start citing on the first of the year.

The smoking legislation is on the inactive
file, which means it's not going anywhere right now.
That was the one not allowing smoking in State Parks,
which, as we discussed in the past, can be very
problematic in some of our areas where the camping and
general-use areas are not very well defined. This bill

would only allow smoking within the camping areas, so a
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place like Oceano Dunes where camping and activities
are intermixed, it's very problematic. We'll continue
to watch that one. It wasn't vetoed so it could crop
back up next year, but right now it's not moving
anywhere.

DEPUTY DIR. GREENE: In the midst of some of the
challenges we have at State Parks, one of the bright
moments occurred three weeks ago as we were able to
celebrate the 40th anniversary of the Canine Program
for State Parks. This is a remarkable program and one
that we're very proud of. Andy Ahlberg, here in the
back today, is a canine handler at Ocotillo Wells. The
amount of time, energy and effort that they put into
the training and the service and partnership that they
provide for the public is really unique, not only from
a law enforcement perspective but really an outreach
perspective for many members of the community who might
not otherwise talk to a law enforcement officer, but
when they see the dog then feel free to walk up and
then a conversation can ensue. So it really was a
magical day for Phil and myself. We were there, and
they had a number of demonstrations of the canines in
action and then celebrated the 40 years with the State
Parks. So we're looking to see if we can expand it for

the OHV Division, possibly get a canine handler at
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Oceano Dunes.

Another update, if you could mark your calendars
for December 5th and 6th. I know in the past you've
received this pamphlet, the California Archeological
Site Stewardship Program. We've had a partnership with
them for ten years now. CASSP Month was in October.

On December 5th and 6th, they're holding a two-day
course. The first day will be in Sacramento where they
pair professional archeologists with members of the
public, volunteers who have an interest in going out
and monitoring and observing the archeological sites
and historic sites we have throughout California. So

we're going to be at Carnegie on Sunday, which is the

6th. In particular, as you look at Carnegie, just an
incredible history out there. Tesla Coal Mine was the
first coal mine in California. The clay that they

found in conjunction with the coal turned out to be
ideal for manufacturing brick. By 1910, as many as
110,000 bricks a day were being shipped throughout
California stamped with the name Carnegie, so
everything from the Palace Hotel in San Francisco, the
post office in Oakland, and buildings downtown in
Stockton. So any members of the public who have an
interest in volunteering to get that training to become

site stewards, we would encourage you to attend. That
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will occur on December 5th and 6th.

I'm going to turn to Tim for an update on Oceano
Dunes. Many of you will recall the 584 acres which is
county-owned land. We've been in discussions with the
county for a number of years now in order to purchase
that land. I'm going to ask Tim to expand on where we
are currently.

ATTORNEY LA FRANCHI: Good afternoon, Chair and
Commissioners. The process for acquiring the 584 acres
we commonly refer to as the La Grande tract, back in
the early part of the century it was developed as a
subdivision, along the way Bank of America
foreclosed -- this is kind of a short-hand version --
and turned the property over to the county for unpaid
taxes. And in the '70s and '80, it was i1included as
part of the State Parks operation. And since about
'72, '75 it's been a part of the Oceano Dunes, then
Pismo Dunes State Vehicular Recreation Area, and it
represents about a third of the remaining open riding
areas. As a lot of you know, there used to be 14 miles
of coastline that could be ridden on, motor vehicles
used on. That's been part of the State Parks
operations. It was narrowed down to about 1500 acres;
300 acres of that during the bird nesting season 1is

closed to riding. So this 500 acres represents a
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pretty significant portion of the park that's available
for recreation.

From the inception, the concept and the intent
was for the property to be acqguired by State Parks for
the SVRA. Since 1983, it's been operated through an
operating agreement with the county by State Parks for
purposes of the SVRA system. And the property is
operated pursuant to a coastal development permit
issued by the Coastal Commission, and the property is
also discussed and covered as part of the county's
coastal program.

One interesting glitch in the sale occurred in
December '06, January '07, when the local planning
commission determined that the sale would not be in
conformance with the county's general plan by reason of
two issues: One, Open Space Policy No. 30 in their
general plan, which basically states the county will
consult with other agencies in an attempt to reconcile
conflicts, prevent motorized recreation in areas with
resources and residential and other activities in the
county; and, number two, by reason of what we refer to
as Figure 4. Figure 4 is a graphic that was left in
the county's local coastal plan when the Coastal
Commission certified it that basically shows the

property as being non-motorized buffer. In essence,
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there is a conflict between this Figure 4 with what the
rest of the county's local coastal plan says and what
has been permitted for 25 years by the Coastal
Commission and the county with respect to coastal
development permits issued on the property.

That finding of the Planning Commission was
appealed by State Parks and a nonprofit called Friends
of Oceano Dunes and others to the San Luis Obispo Board
of Supervisors. The board of supervisors 1in essence
upheld that conclusion but said that that would not
prevent the property from being sold or being used for
motorized recreation.

The next thing that happened was Friends of
Oceano Dunes believed that that decision represented a
threat to the continuing operation of the park if that
decision were used to block or prevent further use
because Figure 4, of course, does not provide or allow
for motorized recreation and brought suit, and we
continued to negotiate with the county to try to find a
resolution and go proceed with the sale.

About a year later in April of '08, the local
chapter of the Sierra Club filed suit, based on
Figure 4 and the local coastal plan, to compel State
Parks to amend its general plan to bar the use of

motorized recreation on the property. We have since

10
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then tried to negotiate again a settlement of the
lawsuit and eventually were unsuccessful, and the
issues are now being briefed before the court.

State Parks and Friends have filed their opening
briefs basically contending that Figure 4 is not
applicable and to State Parks' operations should not
have any weight or consequence. The county, the
Coastal Commission, and the Sierra Club have filed
their opposition briefs to the State Parks' briefs. We
are in the process of filing the reply briefs to the
Coastal Commission and Sierra Club opposition. And
tomorrow morning we will have another court call,
conference with the court, to decide what date the
hearing will be held on these issues. So we expect
that sometime in December we will be in court arguing
or presenting oral arguments before the court. And
sometime within two to three weeks following that,
around the first of the year, we will have a decision
from the court at least on some preliminary legal
threshold questions. It won't be the end of the
lawsuits necessarily, the Sierra Club's lawsuit and the
Friends' lawsuit have been consolidated, but we hope to
have a good understanding from the court of how it's
viewing the various arguments and whether or not, in

essence, Figure 4 should apply to prevent State Parks

11

November 4, 2009 OHMVR COMMISSION MEETING MINUTES SYNOPSIS - APPROVED




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

from continuing to operate the La Grande tract, in
which case there is a significant gquestion about
whether State Parks should purchase the property if it
can't be used for motorized recreation.

So that's kind of the long story. It's got a
long, tortured history, 30-plus years now, and we're
hopeful, and we're vigorously pursuing it, and we feel
pretty good about the State's position. But with
litigation, you never know. We'll be able to report
back after the first of the year how successful we've
been.

CHAIR WILLARD: How long has the sale been going
on and do we have monies allocated for it?

ATTORNEY LA FRANCHTI: $S4.8 million have been
appropriated, which reverts next June 2010. So there
are timing problems in relation to that.

The Deputy Director just reminded me, the
Department has decided to go ahead with an EIR process,
CEQA process; had a notice of preparation scoping
meeting a couple of weeks ago down in San Luis Obispo.
The Department decided it would be a little problematic
to have gone to all of this trouble with successful
litigation to go forward with the sale and then not be
in a position CEQA-wise to proceed with the sale. So

concurrently with the litigation and everything else

12
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going on, the consultants are preparing an EIR, which
should be ready March, April in time for decisions that
need to be made by the State Public Works Board and the
county 1f they want to proceed with the sale.

CHAIR WILLARD: So the $4.8 million reverts back
to the OHV Trust Fund?

ATTORNEY LA FRANCHTI: That's right.

COMMISSIONER McMILLIN: We're probably not going
to purchase it if we can't use it?

ATTORNEY LA FRANCHTI: I think that's the current
thinking. With this cloud, we've been holding off.
Part of the settlement discussions were can we go ahead
and render a purchase arrangement contingent on the
outcome of litigation to smooth things. We weren't
able to reach that. But the big problem for the
Division, for the Department, in purchasing this
property it would be like purchasing property and you
didn't know if you had an easement to get to it.

That's a cloud over the property, if it could be used.

COMMISSIONER SLAVIK: That money that's
appropriated is going to run out next year. If this
drags on further, is there a backup plan if we were, in
fact, successful two years from now?

COUNSEL LaFRANCHI: I'm a little reluctant to

talk too much in public because it's all part of the

13
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litigation strategy, but we're in conversations with
internal control agencies, Department of Finance,
Department of General Services, internally about what
plan B would be, how we would do that. So we're
working on backup plans, what we think would be the
appropriate strategies in that regard.

DEPUTY DIR. GREENE: I can share that having
been before the Department of Finance last time asking
for a reappropriation of the monies for this fund, it
was not a pleasant discussion. And so this is not an
easy process to say, can you please reappropriate the
money, particularly in this difficult climate because
really their feeling is there is a deal or no deal. So
that is the difficulty that we're running into. As Tim
said, we're trying to weigh all of our options.

COMMISSIONER SLAVIK: Worst case scenario, this
couldn't go through, does that mean that the park is
cut in half?

ATTORNEY LA FRANCHTI: I would say that's not a
certainty. I think what the issue here 1is, what's
brought into play with these cases is the interplay
between local regulatory powers, the ability of the
county to regulate what goes on on a State operation.
And even if under the Coastal Act the court were to

decide that in some fashion Figure 4 or the local

14
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coastal plan does affect the operation, there's still
some other operations. The county could amend their
local coastal plan to clarify. So we Jjust have to see
how that plays out. So it's not a foregone conclusion
that it would shut down. There are a lot of variables
in play here. It's very complex. It brings into play
a lot of complex local planning versus state planning
jurisdictional issues, how the Coastal Act works. It's
just not a foregone conclusion.

CHIEF JENKINS: Let me add, we'wve had
discussions with the county about the worst case
scenario, which would be that we didn't purchase the
property and due to all of the legal issues they
decided that OHV activities were no longer allowed,
what that really does is create quite a nightmare for
local jurisdiction because it's a very large area.
It's very difficult to keep people out of there because
they've been recreating there for going on 100 years.
And they are very concerned if they don't find someone
to operate it and it falls back into their hands,
they'll have all the liability issues, all of the
public safety costs. It 1is expensive to run these
areas, as you all know as you look at our budget, and
they're not prepared right now to take on that cost.

So it really 1is something that is high stakes. If we

15
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can't all figure out between us and the county and
various parties that are wrangling on this how to make
it work and continue the status quo, then it's going to
get very dicy figuring out how to manage it.

CHAIR WILLARD: Thank you on that. If there is
a role that the Commission can play in this, let us
know, be happy to chime in.

DEPUTY DIR. GREENE: I know we've spoken at one
point in time about perhaps having a meeting in the
Oceano area, and so I think maybe we will look at our
calendar and keep that in mind for some point in time
for next year, that would be a good thing. I can
assure you, you will have a large crowd.

John Pelonio, public safety update, please.

OHV SUPT. PELONIO: Good afternoon, John
Pelonio, Public Safety Superintendent for OHMVR
District Headquarters. At the last Commission meeting,
there were concerns about the Green Valley Crab Flats
area here in the San Bernardino National Forest. We've
been in contact with Brad Burns, an L.A. law
enforcement officer for the area. I drove through that
area yesterday. The portion of Crab Flats Road that's
opened to highway registered vehicles only is posted
clearly, and the only evidence I found of non-street

legal vehicles being operated on that section were

16
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tracks that looked like they were from a tractor and
some other pieces of equipment. I didn't see any
evidence of off-highway vehicle activity on that closed
portion. The whole area burned in 2007. The Forest
Service has installed fences to keep vehicles out where
there isn't an existing natural barrier. Salvage
timber harvest has been done and some of the debris
from that has been chipped and scattered on site as a
mulch to protect the soil. They're still issuing fuel
wood gathering permits for gathering downed and
deadwood in that area. There were some tire tracks
just off the edge of the road that appeared to be
associated with the fuel wood gathering permits. I
understand that is legal. As part of the permit
process, they're allowed to drive just off the road.
Just inside the OHV portion of Crab Flats Road, there
were some motorcycle tracks where someone had driven
around the fence. The fence should have been about ten
feet longer, and it could have kept them out, but they
got around and did some damage.

This morning I met with Brad Burns again, and he
said that there's a new forest protection officer
assigned to the OHV program in the forest, and they've
got a new law enforcement officer, as well. He said

that the CHP Running Springs Office and San Bernardino
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Sheriff's Department Twin Peaks Station helped the
forest in dealing with OHV areas, especially riding on
the highways just outside of the forest area at Green
Valley Lake. He felt that most of the activity in the
subdivision is what we call garage riding, where people
ride from their house out into the forest. There's no
legal access to the forest there for off-highway
vehicles. There is one street legal vehicle only road,
Edison Road, and then there are a couple of illegal
access points. He said that it's an occasional
problem, mostly youth after school. So between that
time period when the kids get off of school and before
mom and dad get home, out riding in the forest.

We discussed techniques and strategies to be
used to address the problem and will have a conference
call to develop a specific plan on how to address that.
As part of the discussion, we came up some suggestions
that the community can use to assist the forest to
address the problems. One is to encourage the families
in that community to keep on eye on their kids and keep
them from riding illegally into the forest. They can
participate in the grant writing process for when the
forest is applying for their grants. They can comment
on the grant application once it's posted. And the new

adventure passes that the Forest Service have are a way
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for people to support their local forest. So he said
that at least 80 percent of the income from the
adventure passes stay at the forest, and the buyer can
indicate where they would like those funds spent. So
if they want a way to help the forest to address that
problem, they could buy the adventure passes and say
that they'd like for those funds to be used for that
area. And the adventure pass is $30.

Next item, just after the September meeting, we
taught an OHV law enforcement update class in
E1l Centro. It was attended by nine officers from BLM,
two from Calexico Police Department and one from
Imperial Police Department. It's an annual update
class on OHV laws, officer safety, specific law
enforcement techniques, and we remind them of the

resources we have available to help them.

On September 28th at 8:20 in the evening, one of

our officers patrolled through Wonder Valley and did
not see any activities of OHVs. We've conducted two
law enforcement site visits since the last Commission
meeting. Last week we taught an OHV law enforcement
class in Bishop. It was attended by ten officers from
Inyo County Sheriff's Department, four from Inyo
National Forest, and one from Bishop Police Department

Three BLM officers attended the sound test training on

19
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the last day.

Two of our supervising rangers assisted at
Ocotillo Wells State Vehicular Recreation Area for
Halloween weekend, and the proposed revision to the
regulations for Oceano Dunes that we talked about
before, those are currently in the review process with
the Office of Administrative Law. They have until
November 15th to either approve them or send them back
to us for more work. Assuming that they approve them
on time, then we're set up to be able to implement it
effective January 1lst, 2010 which will tie in well with
the assembly bill.

DEPUTY DIR. GREENE: When we do the tours, it
allows us to see some of the issues that we heard about
from members of the community about where they have got
some concerns. So I think part of our role is to help
facilitate, where we can, to try and come up with some
meaningful solutions. And so I just want to thank John
for engaging with the San Bernardino LE team.

SUPT. PELONIO: We were actually pretty close to
this area and, in fact, that Black Diamond Road that
continued up from where we had lunch ends up at Crab
Flats.

DEPUTY DIR. GREENE: I can promise you those

Tahoes were not going to make it up that road.
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COMMISSIONER SILVERBERG: John, you mentioned
that you visited Wonder Valley again. Is it because
there's been more complaints out there or you're Jjust
following up on the previous?

SUPT. PELONIO: We're just following up. The
Commission asked us to continue to monitor, so whenever
we are in a problem area, we make an effort to drive
through and see how it's doing.

COMMISSIONER SILVERBERG: Have there been any
further complaints since it was looked at last time?

SUPT. PELONIO: There have been representatives
show up at Commission meetings, but no new complaints
of additional problems.

COMMISSIONER VAN VELSOR: I'm curious, what was
the participation level of the community members in
forest and did you feel that they were guite receptive
to some of your ideas? You mentioned that you talked
with members of the community to work out some of the
problems with --

SUPT. PELONIO: ©No, I was working with
Brad Burns with the Forest Service to discuss some of
the issues, and we came up with those ideas that we can
then pass on.

COMMISSIONER VAN VELSOR: So you didn't meet

directly with community members?
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SUPT. PELONIO: No.

COMMISSIONER VAN VELSOR: All right. I
misunderstood. Thanks, John.

DEPUTY DIR. GREENE: And then if I may,
Commissioners, we weren't able to coordinate with
San Bernardino National Forest, but we're going to be
presenting this both to the forest and then to the
association in gratitude for them. If you're
interested in the photograph, for those of you who
can't see, 1it's just a commemorative to the forest and
San Bernardino National Association, and it's a photo
from when we had our tour.

COMMISSIONER SLAVIK: Is that available online?

DEPUTY DIR. GREENE: No, it's not available
online.

At this point in time, Connie Latham has an
update on a couple of items for us.

OHV STAFF LATHAM: Connie Latham, OHV Division.
Good afternoon, Commissioners, 1t's been a short five
weeks since we last spoke, but to be honest it feels
like yesterday when you have a report of this magnitude
to put together. The OHV Division continues to make
forward progress on the development of the 2011 Report.
The core project team, as I labeled us, continues to

meet bimonthly, and we currently are still in what I
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think I alluded to at the last meeting, that compiling
and editing phase to pull in some report data, put
together tables and charts, still a few little loose
ends at this point; however, we're about to move into
the next phase, and I call it the report building
phase, bring all of the summary reports together, go
into the layout, the editing and so forth.

So our next core staff meeting will be in about
two weeks. At that point, my goal is to have a very
rough draft of this report. There will still be a
couple of summary reports we'll be missing at that
point that we're still getting some data from the field
on; however, we're making some good strides in that
direction. My goal, of course, 1s to still meet our
deadline of having our final draft after the first of
the year and having it ready for review at the first
Commission meeting next year.

COMMISSIONER SLAVIK: Could you give, for the
benefit of the audience -- a lot of those folks
probably have no idea what we're talking about -- just
the genesis of this report real guick?

OHV STAFF LATHAM: Yes, I apologize. As a
reminder to most of the folks back here, there 1is what
we're calling the 2011 program report. This is a

requirement that is outlined in the Public Resources
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Code 5090.24 under the duties and responsibilities of
the Commission. And this is a report that basically is
the overview of the program, the Division, what has
been going on. And the time period for this report is
2004 through 2010. The report is due to the
Legislature January 2011, hence its title. So there
are also very key elements that we need to address in
that report.

Other items I've been asked to address would be
the status of the Mammoth Bar and Corral fires. First,
I'll give you the later update we have on the Mammoth
Bar fire. As a reminder, it started June 16. It
totalled 640 acres in the park, and that was a total of
about 70 percent of the OHV area. There were nine
miles of trail that were burned. The status today
following the rain events that we had in October, there
was gquite a bit of green up there, and they were very
happy about that. The hill contours and the gullies
held up very well so far.

One of the big challenges is the prevention of
riding off designated trails. They've had quite a bit
of issues with that. They continue to do a lot of
fencing and putting up hay bale wattles to enforce
that. One other area that they had a lot of impact

because of that fire was the Castle Rock restoration
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area. It was severely impacted, so they're in the
process of coming up with a plan to actually go back in
and restore that area, as well. They are also doing
pretty extensive photo monitoring so they can really
keep track of how things go post fire.

The Corral Fire at Carnegie, as a reminder, it
started August 14th. It was 226 acres within the park.
Keep in mind that was over 15,000 acres in size, but
only 226 in the park. There were again, similar to
Mammoth Bar, nine miles of trail that were burned. All
of the trails at Mammoth Bar were open the week after
the fire. At Carnegie on the Corral Fire, all of those
trails remain closed at this time. What they did to
reduce any off-trail riding or illegal riding, they
created a buffer zone just adjacent to the fire within
the park. That buffer zone has been reopened. It was
reopened in September, but because of that buffer =zone,
there was no evidence of any illegal riding in the
fire, so it was a really good effort. As with Mammoth
Bar, they also have a lot of green up after the rain
events in October; happy to see that. However, the
fire at Carnegie was a lot hotter fire, so they're
still doing a lot of assessment on the seed banks with
a lot of the shrubs that were burned there to see

really what's going to come back which is one of the
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reasons that that area will be closed probably for
awhile.

CHATIR WILLARD: What percentage of the riding
opportunities at Carnegie is impacted by the fire?

OHV STAFF LATHAM: 226 acres in Carnegie is
approximately one-sixth of the park. The park has 1600
acres.

COMMISSIONER VAN VELSOR: Connie, do you folks
tend to re-vegetate or do you try to let the vegetation
recover naturally before you do that?

OHV STAFF LATHAM: I think it's site specific.

At Mammoth Bar things are coming back -- this is
preliminary. The green up seems to be coming back very
nicely. It was a low intensity burn. Actually, they

could not have done a better prescribed burn is what I
was told.

At Carnegie, 1t was a very hot intense burn. It
did damage the seed bank of some the chaparral and the
shrubs, so they have to wait and see what truly comes
back after the winter months with the rain events.

COMMISSIONER VAN VELSOR: Then if it's not
acceptable, you will replant?

OHV STAFF LATHAM: They plan on doing that.
That's a given. They said as an estimate, it's not for

sure, they're probably looking at 60 percent of it to
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be rehabbed.

COMMISSIONER VAN VELSOR: When you re-vegetate
or when you try to restore the area, do you use plants
that generally existed there or do you consider
possibly other plantings?

OHV STAFF LATHAM: Always native.

ATTORNEY LA FRANCHTI: To update you from the
last meeting where we reported on the pending
litigation at Carnegie with regard to water quality, as
we reported briefly at your last meeting, one of the
activities that's been going on heavily at Carnegie by
the Division staff, resource management staff,
operations staff is to begin to develop a water quality
or watershed management plan. And as a part of that,
the staff have been working and consulting closely with
the Regional Water Quality Control Board with regard to
what should be going on out at Carnegie with regard to
water quality permitting and those sorts of things. So
based on those consultations, the staff and Water Board
had put in place permits where they thought they were
needed and other strategies as needed. We're working
on longer term strategies.

One of the concerns from the litigation that was
filed was that there really was no program defined by

the Water Board that the operations at Carnegie fit
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into. That was the reason a lot of the consultation
was going on. So based on that, one of the strategies
that were reported last time, the plaintiffs in this
case filed suit to require the Department to submit a
report of waste discharge to the Regional Water Quality
Control Board and bring Carnegie under the jurisdiction
of the Regional Water Quality Control Board.

So pursuant to that basic strategy, we believe
the best way to proceed with the situation at Carnegie
water quality wise, watershed management wise, was to
try to maintain the status guo, that is, the working
relationship that had gone on between the Water Board
and the staff at the SVRA because it was a very useful,
very helpful, and very productive relationship.

Based on that objective, two things have been
filed with the court leading up to the court hearing on
December 4th. The first thing is a pleading referred
to as an opposition to the alternative writ application
by the plaintiffs in this case. As you may recall, the
plaintiffs said, one, the Division, the Department
should file a report of waste discharge. Two, until
the Water Board had ruled on that and/or given waivers,
then the park should be closed. So this pleading or
this opposition does request two things of the court.

It makes the argument that I just outlined that the
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Water Board and staff have been working very closely to
resolve and deal with water guality issues, and a lot
of strategies are already in place, a lot of work is
already underway, and on that basis there is no reason
for the court to order the park closed while these
conflicts or disputes are resolved through the court
process.

The second piece of that opposition basically
submits to the court that the court should stay the
litigation, that means put it on the shelf; refer the
issues back to the Water Board and the Department to go
forward and figure out what should be done. Water
gquality control is a highly technical field. Experts
need to be involved. The point is it's really
troublesome or difficult for the court, who doesn't
have that kind of expertise, to try to oversee that
activity. And also the effect of this staying would
take the plaintiffs out of the picture. They would not
be at the table. It would be up to the Water Board and
the Division to work together to try to come up with a
solution.

So for the litigation, that's the first
proposal, no closure for the reasons we talked about
and that the court should send the issue back to the

administrative agencies to work it out under a theory
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known as primary jurisdiction. It's more appropriate
for the administrative agencies to have responsibility
working on this than for the court.

The second piece of the filing by the Attorney
General on behalf of the Department is what's referred
to technically as a demurrer. Basically a demurrer

says regardless of the facts and the allegations that

are made in the complaint, the plaintiffs have no cause

of action, and their causes of action should be

dismissed. So the Attorney General has filed as a

backup or as a concurrent filing that the water gquality

issues should be dismissed if the court decides not to
refer this back to the administrative agencies. The
demurrer basically says if the court decides not to do
that, the court should dismiss the water quality cause
of action in this lawsuit because the Water Board is
not named as a party. The Water Board is an
indispensable party, they need to be in the lawsuit.

So basically it's a very vigorous response
opposition to the litigation, trying to get it back
into the appropriate arena with the administrative
agencies where it belongs. We'll see what happens in
December, see how the court responds to that.

DEPUTY DIR. GREENE: Dan Canfield.

OHV STAFF CANFIELD: Good afternoon,
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Commissioners. Dan Canfield, California State Parks,
OHMVR Division. I'm a grants administrator, and I'1ll
be providing you with a grants program update. The OHV
Division is preparing for the upcoming 2009/2010 OHV
grant program. We are set to kick off January 2010.
January 11lth, 2010 is the date the application material
will be available online through our online grant
application system. Applicants can begin work on their
applications at that time.

The Division will be conducting application
workshops soon after that. Typically we'll do one in
the Sacramento area and one in Southern California,
with a preliminary filing date of March 1st, 2010.

Many of our grant applicants are very mindful of these
dates and anxiously awaiting for the kickoff of this
program.

The funding for the 2009/2010 OHV grant program
is very similar to the previous year. I do have a
handout on this. I also put this handout at the table
for the public to look at. Through the budget
appropriation process, we received $27.1 million for
the 2009/2010 OHV grant program. That funding is
distributed among four subcategories or funding
categories that I put on the handout there: Education

and safety, 1.3 million; law enforcement, 5.2 million;
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operations and maintenance, 13 million; and
restoration, 7.6 million. Again, very similar to the
previous year.

In support of the upcoming grant program, the
Division has a regulatory amendment package working its
way through the administrative law process, and I spoke
on this subject at previous Commission meetings. As a
result of a 45-day public comment period, in which we
received public feedback on the proposed changes, we
did modify some of the proposed changes, and we went
back out for a 15-day supplemental public review
period. Today, November 4, 2009, is the last day of
that 15-day supplemental public comment period.

That concludes my update on the OHV Trust Fund
grant program.

CHIEF JENKINS: One small clarification, on the
$27.1 million that's divided into these four
categories, i1f you do the math -- people do this and
call us all the time, it's not working out --

25 percent of 27.1 isn't the number that you're
showing. When you do the math on the breakdown of
those various categories, for instance, restoration is
25 percent of the 26 million. The 1.1 million that's
added on, which is 1.1 million leftover CESA money for

restoration from the pre-SB 742 days is all restoration
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money. So to get the restoration money, you would be
25 percent of 26 million, plus 1.1 million, for
instance. And then when you're looking at the law
enforcement money, it's 20 percent of 26 million, not
20 percent of 27.1 million, so a little clarification
there.

And also just a note, that money that was left
over in the account at the time the 742 was put
through, there was about $14 million of CESA money left
in the account obligated to be used for restoration.
When this last budget cycle they swept the 90 million
first and then the 22 million after that, that included
that 14 million that was in there. So that cash 1is
gone out of account. The obligation did not go away,
but the cash is gone. And so until we get that money
repaid, likely we will not be able, the cycle after
this, to do the $1.1 million add-on for restoration
until that money is put back into the account so we can
continue to pay that money out based on old CESA
obligations.

DEPUTY DIR. GREENE: Actually, just one point of
clarification on that, of the $14 million, 5.6 million
was set aside for route designation and implementation.
The remaining monies were the ones that were then

allocated as a 1.1 million every year in restoration.
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CHIEF JENKINS: And the 5.6 had been given out.
It was allocated to us, and that's one of those that we
asked for reappropriation, and it was not granted, and
so i1t reverted to the account.

CHAIR WILLARD: So then in subsegquent years, we
really won't have that carryover happening because we
don't have the funds there?

CHIEF JENKINS: ©Not until that money is repaid
that was borrowed out.

CHAIR WILLARD: So next year when Dan 1is giving
his report on this, these numbers --

OHV STAFF CANFIELD: They will be subject to
legislation actions.

CHIEF JENKINS: Unless we do a negative BCP or
positive BCP to change that 26 million, that number
just keeps repeating. And so the anticipation would be
that the next Governor's budget would include
$S26 million for the grant program.

CHAIR WILLARD: So all of the category would
line up with their required percentages?

CHIEF JENKINS: Correct.

COMMISSIONER VAN VELSOR: If you could explain
to me again the process that you went through for the
review of the grant regulations? You said there was a

45-day comment period and you took those comments.
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Based on those comments, you then issued another 15-day
supplemental comment period, correct?

OHV STAFF CANFIELD: That's correct. So we
prepared the package of proposed regulatory amendments.
They went to the public for the 45-day public review
period. On top of that, we had two public hearings in
which interested parties could attend and provide
comment on the proposed amendments. And so we gathered
all of that information together, and as a result of
that, we made a couple of changes to the proposed
changes. And so only those proposed changes to the
changes went back out for the follow-up supplemental
15-day period which is winding up today.

COMMISSIONER VAN VELSOR: I'm wondering if the
Commission was briefed on this. And if so, I might
have missed it because I don't recall seeing that
information that there was an additional 15-day
supplemental. And if we weren't, I wish we would be in
the future. If we were, I'm curious why I missed it.

DEPUTY DIR. GREENE: Well, we hadn't gone out to
the 15-day. At the last meeting, we heard quite a few
people stand up during public comment and share their
views about what our proposals were. We then also had
a follow-up public meeting. So as Dan said, when we

came back together on the 15-day public comment, I
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believe there was an e-mail blast to everybody who is
on all of our lists for any regulation change to
indicate we were going back out for that 15-day public
comment period, but we can double check on that, we
certainly will.

OHV STAFF CANFIELD: So at the last meeting when
I presented the grant program update, we were within
the 45-day public comment period. And so subsequent to
that, we would have done a public notice. And as
Deputy Director mentioned, we would do an e-mail blast
with the notice and that would have been the process,
but I'll follow up and make sure that you're on that
e-mail list.

COMMISSIONER VAN VELSOR: I may have overlooked
it.

OHV STAFF CANFIELD: I believe you are on that
list.

COMMISSIONER VAN VELSOR: I should be.

COMMISSIONER SLAVIK: I hope this is the right
time and place for this. I don't see any Forest
Service personnel here. Am I wrong about that?
Looking out the front door, there's Angeles National
Forest. There is huge devastation that I'm wondering
when we talk about restoration if you've got anything

from the Forest Service about trying to do something
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out here?

OHV STAFF CANFIELD: I did have additional
information in my report not germane to that subject,
but if you would like me to continue with my report at
this point, and then I can pick up that guestion at the
end as best I can.

COMMISSIONER SLAVIK: I have a second question,
too. Tell me if I'm premature in this, but we were
discussing cost recovery, and there has been e-mails
floating around about cost recovery. Can you maybe
address how that may fit into the programmatic side of
OLGA, of our grant program, whether there is some way
we can insert that into the program or not?

OHV STAFF CANFIELD: The cost recovery item will
be discussed. It's under a different agenda item.

It's under a business item, at which time we can
discuss those issues.

That wraps up my update on the OHV Trust Fund
grant program, and that's what I've been speaking to
this organization about for the last few months.

I also wanted at this point to talk a little bit
about another grant program that is administered by the
OHMVR Division. That's the Recreational Trails Program
or RTP. The RTP program provides financial assistance

to cities, counties, state agencies, federal agencies,
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districts, and nonprofits organizations for the
acquisition, development and rehabilitation of
recreational trails and trail site facilities. You
might have noticed that is also the identical applicant
pool to the OHV Trust grant program that I'm normally
talking about.

Funding from RTP program comes from the federal
government, and it's a portion of the federal gasoline
tax. This funding is distributed amongst all 50 states
based on a very complicated fuel tax formula that the
federal government has developed. In the federal
fiscal year 2009, that's the federal fiscal year that
just wrapped up, the California apportionment for the
recreational program was $4.6 million. State law
directs that in California this funding is divided
70 percent for non-motorized trail programs and
30 percent for motorized trail programs. The OHMVR
Division 1is responsible for administering the motorized
side of the program. We do so in cooperation with the
Federal Highway Commission and the Federal Department
of Transportation. I want to highlight a few of the
accomplishments of this RTP program over the last ten
years.

The RTP program, specifically the motorized

portion of the RTP program, has been instrumental in
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educating California youth on the safe operation of
ATVs; has been responsible for producing numerous OHV
maps; constructing motorized trails and trailhead
facilities; has been instrumental in maintaining the
historic Rubicon Trail; has helped in the installation
of restroom facilities at BLM Barstow and Ridgecrest
OHV areas; and has helped in the construction of
snowmobile trailheads in the national forests. Those
are just a few of the highlights over the ten years
that I pulled out from my report.

Current status of the RTP motorized program.
Currently the program is experiencing what I would
categorize as a funding challenge. Funding for the
program has been reduced over the last couple of years,
and the rate at which projects have been approved by
the federal government has also been restricted. As a
result, we have a backlog of projects. Five projects
from 2007 and four projects from 2008 are currently in
this backlog. On top of that, we have a brand new
batch of proposed projects that have been submitted. I
have another handout, which is available to the public
on the back table.

In the RTP program, applications are due on
October 1lst of every year. That's the beginning of the

federal fiscal year. And as you can see in the handout
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there, we have 11 proposed projects requesting roughly
$1.4 million in RTP funding. So taking into
consideration the backlog that we're experiencing and
this crop of new projects that we've now received, the
Division is working to overcome this backlog. And I'm
happy to report I do believe that we have some movement
from the federal government to help alleviate some of
the backlog, which will allow us to get these projects
moving again, which is our goal, and allow these
projects to start providing recreational trails and
trail site facilities for California once again.

That is the end of my presentation, and I can
take any guestions at this point.

CHAIR WILLARD: These are just the recently
proposed projects. It doesn't include the backlogged
projects.

OHV STAFF CANFIELD: I did not provide the
backlog, but I can provide that.

CHAIR WILLARD: Is the backlog roughly a similar
amount; is it twice this?

OHV STAFF CANFIELD: The backlog is about that
same amount. I would like to think there is some
positive movement in the program within just the last
few days, which I'm hopeful will get the gears moving
again.
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CHATIR WILLARD: How do we allocate it; first
come, first served?

OHV STAFF CANFIELD: Basically, the abbreviated
version is the Division receives proposed projects,
like you have a list there. We review them, and we
score them based on a set of criteria that the program
has developed. The Division then recommends projects
typically based on score and how much money was
available, similar to what we do in the OHV Trust Fund
grant program. The recommended projects are then
submitted to the Federal Highways Administration, who
is our control agency in this case. They in turn
approve projects based on their criteria. So we have
some control, and specifically the way that I have to
control it is not releasing proposed projects to the
federal government until they clear out the old

projects. That's kind of been my practice is to work

out the oldest ones first. It's been difficult as this

backlog has grown.

DEPUTY DIR. GREENE: Dan, how much money is
available in RTP in the given year?

OHV STAFF CANFIELD: It's on the decline,
S4.6 million for the state, take 30 percent of that,
and then there is an admin fee that comes off the top

to pay for administration of the work, about
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$1.2 million available for the program.

What's interesting to report is that the
congressional appropriation, the abbreviation is
SAFETEA-LU, expired September 30th of 2009. Congress
has indicated they're going to reissue the program.
Keep in mind, this program does more than recreational

trails. It builds bridges, highways, et cetera. This

is a very small piece of it. Congress has approved the

project on a month-to-month basis, so they are

releasing packets of money, which doesn't really aid us

in our attempts to clear out a backlog when they're

just dribbling out the funds. But, again, I also see

some positive movement on that front, as well, and I'm

hopeful we will get the programs going again.

COMMISSIONER VAN VELSOR: I'm curious, who
administers the non-motorized por